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O
Q Respondents Commerce, Hope, Innovation & Progress PAC ("CHIP PACT), Duma Lane, as
HI Treasurer of Chip PAQ and Mr. Chip Picketing (collectively "Respondents") hereby file this

response to the Complaint filed by the LoiraanaDemocratfcPaity

As is detailed below, there is no reason to believe a violation occurred with respect to any of the
fpfitainfld in the Complaint. In addition, given the relatively low amount of activity

involved and other maigMmg factors, the Commission should dismiss the Complaint based upon
prosecutorial discretion pursuant to HMUerv.rtuneyL 470 US. 821, 831 (1985).

THE COMPLAINT

Tne Complaint alleges without any factual evidence that CHIP PAQ a nuti-candidate political
action comnunee sponsored by former Congressman Chip Picketing, engaged m "an iDegal conduit
scheiiKmvk)htionof2U5.CS441faiidllCFJLS110.4.1' Gnpbint at 2. Specifically, the
Complaint alleges without any factual evidenced]* (HP PAC ccoipM
Senate Canyajgn Committee ("Voter Campajgn") to make an illegal contribution to the Vitter
Cwnpaign thioug|i HJeVs PAQ a muhhcandkate political action fflimnirtff associated with
Mississippi Governor HdeyBaifaour. Id at 3-5. The Complaint contends that the fact that Ffale/s
PAC inad^ a contribudon to the Viner Gmq^
Id at 5. Tne Gompkunt provides no evidena wiwsoever dm <MP PAQ Haley $ PAC aikl the
Vfaer Cunpaign agreed and conspired to mate a oxttrilxrion m the n^
fWTMtr To the contnry, the omy evidence of an alleged conrf>ution in die name of another
cWmtheCbmpbimbH^PACsdisclpsiireonksFECrcpc^
PAC made to the Vter Cunpaign and received from CMP PAC
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FACTUAL BACKGROUND

On August 11, 2009, Haley's PAC made a $5,000 contribution to the Vmer Campaign. Hie
contribution was made in connection with a fandraismg event held for the Vkter Campaign in
Jackson, Mississippi on August 12, 2009. On August 15, 2009, CHIP PAC made a $5,000
contribution to Haey's PAC Haley's PAC duly reported both transactions on to FEC report filed
with the GMmmnion on September 20, 2009, and CHIP PAC wifl duty report its contribution to
Kiev's PAC on CHIP PACs upcoming 2009 Year-End Report that win be filed in January.

CHIP PACs contribution check to Haley's PAC was not designated for the Vkter Campaign and
contained no imtructions or encumbrances whatsoever. §fifi 8/15/09 CHIP PAC Contrinition
Check to Haley's PAC (attached hereto as Exhibit 1). In addition, CHIP PACs contribution check
to Haley's PAC was not accompanied by a letter or any other written conununkation drtignaiing
the contribution to the Vkter Cmyaign or any other instruction or cnciî
contribution. SfiC Danna Lane Affidavit at 1 4 (Exhfcit 2). Moreover, neither Chip Pickering nor
CHIP PAC offiriak had any dsciBsiomwim
August 2009 CHIP PAC contribution to Haley's PAC SfiC Chip Pickering Affidavit at 1 3-4
(Exhibits). Saal»Daiinalju« Affkkvkatl5-6(Eihibk2). Fimte,Hde/sPACsconaibution
check to the Vhter campaign did not include a notation "**̂ >"g that the contribution was
earmarked or that k was a contribution from CHIP PAC See 8/11/09 Haley's PAC contribution
check to the Vkter Campaign (Exhibit 4).

lint alleges that the contributions from CHIP PAC to Haley's PAC and from Haley's
PAC to the Vitter Campaign were "inomsisiettwim the commfaees* normal Complaint
at 2. However, both CMP PAC and the Chip Pickering for Congress Campaign Committee
("Pickering Campaign") have a long history of making contributions to tike-minded Republican
candidates and cflficehpldenm\fa^ Specifically, since the
beginning of 2008, chscloiure repoits indicate that CHIP PAC has made sue oontnounons to
Mbtttf ippi cOT<fifhttff fl'vi fTMP^tffffT TI atMityyn tp dug Aytyp* ^QQQ ̂ x?nt"t>!̂ ion *kyt- ̂ «f made to
Hale/sPAC S« CHIP PAC GontriDutiraCto
that since 2001 the Pickering ^"pfef has made $113̂ 75JOO in contributions to Mississippi
randjffalffs and f ommirnff . &fi Pickering Campaign Contribution Chart (Exh3« 6).1 CHIP PAC
and the Pickering Campaign together have made a total of $138,575 of contributions to Mississippi
candidates and committees over the fast dneyean. Id.

Ihe Pickering nt"p%" likewise has an established history of making contributions to Governor
Barbour*s gubematorial committee. Specifically, disclosure reports indicate mat the Pickering

a$ljOOOccaDJbutionin2001 SfiejWDering-BarkjurCbn^

t Ink total and the Ik incbded in EihU
Campaign to CHIP PAC
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Similarly, Governor Baibour, as the current Chainnan of the Republican Govemon Association and
former Ooirman of the Republican National Committee, has a deep history of supporting like-
minded Republican candidates at the federal, state, and local level across Louisiana and the south.
Specifically, disclosure reports indicate that Governor Baibour - through Hde/s PAQ his state
political action committee, and his gubernatorial mnmAt»» - has made $341,800 of contributions
to candidates and commiuees in the southeastern United States since 2004. SfiC Baibour

|£ G>mmiuees Contribution Charts (Exhibits 8-12).2 Of this amount, Hde/s PAC made $83,000 m
(0 contributions. Idt During this same time period, Governor Barbour*s committees contributed a
Ki total of $12£00 to Louisiana candidates ana rammktees, mduding a $1,000 contribution to the
N. Vider Campaign on September 22,2006. U
™
<tf
Q THE LAW
o
*-i Hie Federal Election Campaign Act of 1971, as amended ("Act" or "FECA") provides that *[n]o

person shafl make a contribution in the name of another peoon or knowing^ peimit his name to be
used to effect such a contribution..." 2 US.G { 441f. In addition, "no person shall knowingly
accept a contribiftion made by one peison ̂  Id, The term "person" includes
any committee or other group or organization of persons. SfiB 2 US.G J 431 (11). The Act also
prohibhs individuals and political conunhtfrs from making or accepting contributions that exceed
FECA's conrfwrion limits. Sfic2U5.C$441a(a)and(f).

Commission regulations state that no person shalk

0 Make a contribution in the name of another;

09 Knowingly permit his or her name to be used to effect that contribution;

(iu) Knowingly hey or assist any person m making a coniigutionm the name of another; or

(w) Knowingly accept a contribution made by one person in the name of another.

HCRR.$110.4(b)(l).

2 Inetotak and the tin indudW mExhite
PAC state acxoum or HdeyBaxfaoiir for Governor, bom of wfak^
in MidtiqppL The totals include contributions made by Governor Harbour's gubernatorial

ninee from 2006 to the presentmmm



Mr. JcffS. Jordan
November 23,2009
Page 4

EEC regulations also indicate that

[epuunples of contributions in die name of another mcludei

(0 Giving money or anything of value, aH or part rfwhkh was provided to the co^^
by another penon (the true contributor) widio\ft6^k)singthesouitxof mox^ortfaethii^
of value to the recipient candidate or committee at the time the contribution is made, sfifi 11

g CF.R.J 110.6; or

HI ($ Making a contribution of inoney or anydiing of value and atmbutmg u
rx. money or the thing of value another penon when mnin die contributor is the source.
(M
^ 11CFJL $ 110.4(b)(2).
^r

FECA, imposes special rules and reporting requirements on contributions that are eannazked to a
"allparticular candidate. FECA requires that "au contributions made by a penon, ekher directly or

indirectly, on behalf of a candidate, including contributions which are in any way eaimaiked or
otherwise directed through an imennediary or conduk to such candidate, shall be treated as
contributions from such penon to such candidate." 2 US.C $ 441a$(8). FECA further provides
that "[tjie mtemiedary or conduk shall report die original source and the intended receipt of such
ccatributkmtotheG>iiimisskmaiidtotte Id

Commission regulations define an eaimaiked contribution as

a designation, instruction, or encumbrance, whether direct or indirect, express or implied,
oial or written, which results in all or any part of a contribution or expenditure being made
to, or expended on behalf of, a clearly identified candidate or a candidate's authorized
committee.

HCFJLSll0.6(b)(l).

FEC regulations define a "conduk or mtennedtaxy1' as "any penon who receives and forwards an
eaimaiked contribution to a candidate or a candidate's aiatorized cwnmktee..." 11 CFJR.
$ 110j6(b)(2). FEC regulations further provide mat "[ajny penon who is pnuuDfled from making
conaftutbnsorexpendkuresmconnectiOT
from acting as a <x»diik for CTXgAuriome
llCFJLS110j6(bK2}(i9- Coniinissioaiegulatbmalsoco
appJytobomroiKlubandredpientsofean^ SficllCFJLJ110^(c).



Mr. JeffS. Jordan
November 23,2009
PagcS

DISCUSSION

For the reasons set forth below, the Coinn^pnshouki find no reason to believe that Respondents
violated the Act and should pion^dydisnibstheGoniplaint.

I. TheCoinp]aiittFaibtDMeettfaeMRea«ontoBelie¥eNThfeshokL
iv
jjj A "reason to believe* finding that a violation occurred B only appropriate when a complaint sets
w forth specific facts that, if proven true, would constiue a violation of the Act Stt 11 CRR.
N. IS 111.4(a) and (d). "Uuwairaiued legal conclusions from asseited facts, or mere speculation, will
™ not be accepted as true." Statement of Reasons in MUR 4960 (Mary Rodham Qinton for U^.
J Senate Exploratory Gonmittee) (December 21, 2000) (mternal citations ornated). Sfifi ahfi
Q Statement of Reasons in MUR 5141 (Moran for Congress) (Much 11, 2002) (same).
O
rH Tne Complaint here contains little more than groundless speculation and iimuendo, including the

raked allegation without any facnial evkfenw that Mr. Picker^
the Vater Campaign conspired together to create "an fllegal conduit scheme." Complaint at 5.
Because the Complaint fails to meet the "reason to believe" threshold and minimum procedural
requirements, the Complaint should be dismissed.

II. There Is No Reason to Believe That Respondents Made A GontributJon in the
Name of Anotherto the Vitter Campaign.

Respondent are not aware of airy ciifoM^
of 2 US.G $ 441f and imposed a civil penalty where, as here, all of me contributions at issue were

permissible sources under FEGA and did not ciceed the Acts contribution limits.

The Commission has repeatedly dismissed complaints alleging prohibited contributions in the name
of another under 2 US.C $ 441f when the contributions at issue were from federally permissible
sources and adhered to the Act's contribution times. For example, in MUR 5304 (Gudoza for
Congress), the General Counsel's Office noted that "[tjie only facto provided by Complainant

disclosure[regarding alleged violations of 2 US.C $ 441fL derived from public disclosure records, show a
series of contnounons between respondents that are legal on their race* First General Counsel s
Report in MUR 5304 at 8-9. The General Counsel's office furtiher noted that *tte
not meet the threshold for finding reason to believe that any of the respondents violated 2 US.C
J$441aor441f." Id. at 9. In ligjtt of the foregoing, the Commwkm foiind no reason to believe
that a violation occurred in MUR 5304. Sfifi ihfi First General Counsel's Report in MUR 5406
(Efynes for Senate) at 7 (recomniflnding no reason to believe and enynasmng that the complaint
does no more than fist a series of conttiwtions between respondents that on their face appear

.. |.
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SimQariy, in MUR 5119 (Friends of John Hostettler), the Commission dismissed a complaint which
alleged that a PAC reimbursed a party committee's contribution to a campaign committee in
violation of 2 US.C $ 441f. The complaint eked as evidence "a correlation in the timing and
amount of the contributions at issue: nine days after [the PAQ made a $1000 contribution to [the
panylthepanymadea$1000coiitr])ua^ See Second General
Counsel's Report in MUR 5119 at 1. mrecc^nineiidmg that me Coming
General Counsel's office emphasized that the alleged conduk "did not receive and deposit [the

o PACs] check until after k contributed to the [campaign] commktee." Id. at 7. The General
10 Counsel's office also noted that "[the PAQ has previously contributed to other local parties and
OT candiffatffi m southwestern Indiana... [the PAQ appeals to have had a strong motive to contribute
r-s to the (party] regardless of whether such funds msjfc be used to support [the campaign
™ commmrr]." Hat 12.

3 Similar to the factual circumstances in MUR 5119, Haley's PAC did not receive the August 2009
O contribution from CHIP PAC imtilaforHuVsPAChadalra
rn Campaign. Moreover, as was noted above, Mr. Pickering, through both CHOP PAC and the

Pickering Campaign, has a long history of contributing to Mississippi candidates and committees,
including to committees associated with Governor Baibour, and Governor Baibour's committees
likewise have an established history of making contributions to candidates and committees in
Louisiana, including to committees associated with Senator Voter. See Pickering Committees
Goncnbuoon Chans (Exhibits 5-7). See ajsjQ Baibour Committees Contribution Charts (Extubits 8-
12).

Moreover, in previous enforcement cases, the Commission has declined to find reason to believe
that a violation of 2 US.G $ 441f occurred when the only evidence provided by the complainant
was based on speculation. For example, in MUR 5538 (Pnends of Gabbard), the Office of General

us that conriburions were reirnbursed based rnerely on their
reported addresses, religions, or occupation are precisely die sort rf mere
wffl not sustain a finding of reason to believe... to leap from those conclusions to
conclusions that those persons cciitnuudons must have been reimbursed is to pile

Jation upon speculation... In short these speculative a^y*in"1* do not support a
or reason to befieve.

I%«GerieralCourisersRet»rtinMUR5538at4-5. See ib& Statement of Ream in MUR 4850
(Debate & Touche, IIP) at 2 (enyhatiring that "[tjie only apparent evidence to which
Complainant could have been referring was the net that the Cbrrnktee's reports showed that a
number of [the respondent's] employees made contributions to the Comminff, on the same
day... we cannot allow mere conjecture (offered by a political opponent's campaign) to serve as a
basistobimAaniavestiffttion...").

In light of the foregoing, there is no reason to believe that Respondents violat^
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III. There b No Reason to Believe That Respondents Made a Prohroited Eannaifced
Contribution to the Vrtter Campaign Through Haley's PAC

Commission regulations define an eamarked contribution as

a designation, instruction, or encumbrance, whether direct or indirect, express or implied,
oral or written, which irsubmaU or any part of a oxitribution or ezpen^bire being made
to, or expended on behalf of, a clearly identified candidate or a candidate's authorized
commttee.

In inienneung and applying the foregoine regulation, the Commission has historically required
cipnts eannansing for a violation to be found. Sfifi g-gr Knt General Counsel s Report in MUR

5520 (Mly TflMMti QmgHBMinnal CnmtAiee) at A (r»rnmm»ivting no rpamn to MM WJIMP "[tjhe
complaint only alleges implied eannufang and does not provxie any information that could
substantiate express eaonaniiig11); MURs 4831 and 5274 (Missouri Democratic Party), Minutes of
an Executive Session, 7-8 (Sept 8,2003). Accordingly, the Commission has dismissed numerous
eamiaridng matters brought undtf^ wliere, as heie, the contribute
contained no written designations nor were accompanied by any written instructions or
encumbrances.

For example, in MUR 5732 (Matt Brown for US. Senate), the Commission found no reason to
believe that contributions to state party comminecs which were subsequently contributed to
campaign conmikiees were eaimaihed, riven that no written instructions were provided with the
contributions to the state patties. In finding no reason to believe, the Commission emphasized that
"funds are considered Vamarked' only when there • dear A********* tM*m* of acts by donors
that resulted nthev funds being used by the recipient coniiiurcee for expendaures on behalf of a
particular campaign." Factual and Legal AnaJysiifOTK^ 5732 at 6 (emphasis added). IheFEC
further noted that "[t|ie Commission has routinely rejected allegations of earmarking where the
rmimntatirga an* pimlyrMrmmtantM^ atitl AMU k no rW A*Sqnarinn or iinmirtinn gi«Mi Ky thg

donor." Id n. 4. Sfifi aha JdL (citing "MUR 5445 (Davis) (Finding no earmarking violation ...
i MUR 5125 CPeny) ffindmx no i

the jx>mphmt comained only bare aflcgiuons ** mumuman^ M* «hAmM no d»_«i^mtinn1 instruction
or encumbanoe; MUR 4M3 (Deincî
on cotrelauoii in tuning and amounts of contribuoons, wafaout other evidence of mstrucoon,
designation or encunxxance.")

m MUR 5520 (BilfrTau^
to believe that an eannarimg violation occurred where there was no evidence of a written

___ f _______ •__--_ • • _| __ • . ^^ . Vi, cncumorance, or jnsuuction conrfnung tne cuuuaxaions at >sue. in
no reason to believe in MUR 5520, the General Goinws Office enxAasized that "m
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narking, the tunmg and amount of transfers [between the
respondents] do not provide a sufficient basis to investigate any violations of the Act's earmarking
provisions." Fiat General GounsePs Repon in MUR 5520 at 6-7. See ako id. at 4 (noting the
absence of any written evidence that the contribution at issue were eaimuked). AstheFEChas
noted on numerous occasions, historically "[tjie Commission... has determined that timing alone is
insuffkaem to support an earmarking daW

o donors." Fact^ and Ugjd Analysis for MUR 5732 at 8. Sttlhfl First General Counsel's Report in
^ MUR 5678 (Liffrig for Senate) at 7 (recommending no reason to believe where the Commission
c# "[did] not have infomiation such as a check no^
"' earmarked contnuunon • . • J.
tx
™ By contrast, the Commission has found earmarking violations when the contributions wexe
qr designated in writing for ultimate recipients or otherwise involved a written instruction or
p encumbrance. For example, in MUR 4831 and 5274 (Missouri Stan Democratic Committee), the
O FEC found an earmarking violation under 11 CFJL J 110.6 where the contributions at issue
*•* "consisted of checks, the memo fines of which were annotated, 'Nnoon,' Tfeon-Wh,' 'J. Nixon

Fund,' lay Nixon GunpajgnGontribut^^ Conciliation
Agreement in MUR 4831/5274 at 2. Sfifiitajd. fin two instances, contributors enclosed their
wuuiiibdBomi with letters stating that their controunons were *to aid in the Nnon faniira|gn or
iiUtiucting the (Missouri OemociatiL Party] to spend the money on Nnon. /

As vw noted above, the Aqgim 2009 cc4ttribu^
for tJin Vitft>r Pairipayi atv< ronraWî H tin wrtft»n rmJarirm r* inatnirtiftn ^fifi 8/15/09

check to Haley's PAC was not accompanied by a letter or any other written commiinirarion
designating the contribution to the Voter Carnpayi or «**«nh»g any other instruction or
encumbrance. Sfifi Danna Lane Affidavit at 1 4 (ErattZ!). Moreover, neimerOi^Piclering nor

1 The Commission has declined to find an earaaikbg viofata under 11C^
there was written evidence that the contribution tt issue were desjmated fa
or were otherwise encumbered. For example, b MUR 4538 (Alabama Republican Party), the

il earmarked contributions. The General Counsels
Office concluded in MUR 453 8 that

investigation has revealed some evidence of 'dcngnations, mstxuctions, or
encunmnces* in the form of check notations and language in the solicitation letter, this
Qffk» believes that further mvestigatto
improper earmarking and would be an ineffkiem use of Commission resources...

Eighth General Counsel's Report in iMUR 4538 at 22. Sfifiihfijdi at 21 (noting written notations on
some of the contribution cheds at issue yet reo?mmending no further action).
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CHIP PAC officials had any discussions with Senator Vttter or the Vitter Gu^aien legaiding the
August 2009 CHP PAC contribution to Hak/i PAC SB drip Pickling Affidavit at 1 3-4
(Exhfl>it3).

In light of the foregoing, the Commission should find no team
prohibicedeannarkedcoittribi^

CO IV. Theie Aie CnmpelKf^ RgMnm to Hi
Kl rau-nrtiftti PiirtiMnt tn HggMgy y
K.
(M

^ A. AD of the Contributions At Issue Vere From Permissible Sources
O
O All of the transactions in question involved contributions to political commaim that were made
HI using federally permtssibk funds.

The Act prohibits federal political committees from accepting contributions from national banks,
corporations, labor organizations, government contractors, and foreign nationals. SfiB 2 US.C
$$ 441b, 44k, and 441e. Given mat both CMP PAC and rfale/s PAC are federally registered
political committees, CHIP PACs contribution to Hdey*s PAC and Hdey*s PACs contribution to
the Vitter Campaign consisted of funds raised from pemrissibk sources untete By contrast,
in previous enforcement cases in which the Gxnmission found prohibited contributions in the
name of another or earmarked contributions, the violations frequently involved a prohibited
conduk. For example, in MUR5268 (Kentucky State District Council of Gupenten), the Office of
Genera] Counsel emphasfrrd that the violations included "prohibited monetary contributions
resulting from coercing individual contributions from union field representatives and improperly
acting as a conduk and t™^**^^ the collection and delivery of those contributions.1* Third
General Counsel's Report in MUR 5268 at 2. Saata Km General Counsel's Report inMUR5573
(Westar Energy, IncJ (noting in lecompiending a reason to believe iJudiug out respondents violated
the Commission's earmarking regulations through the use of corporate personnel and resources in
reflecting and delivering eannaAedcon^

B. None of the Contributions At Issue Exceeded the Contribution I.imhs

All of die transactions in question were contributions to political comrnittres that were within
FECA's contribution limits.

the Act, a federally registered multi-candidate PAC may make conrribiirinm to another
Hy registered nulOKandidate PAC of up to $5,000 per calendar year. Sfifi 2 US.C
(a)(2)(Q. Tne Act further provides that federally rcgiiteiedrmilti-candictePAQ rnayrnake
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contributions to an authorized campaign committee of up to $5,000 per election. See 2 US.C

Previous enforcement cases concerning violations of the Commission's earmarking regulations and
the prohibition on contributions in the name of another frequently also involved excessive
ccMttributions. For example, in MUR 4818 (Roberts for Congress), the General Counsel's office
noted that a key elements we violaticm was th^ See Sixth

™ GeiKialGounsd's Report m MUR 4818 at 1-2. The General Counsel's office einphasizedthat"[a]t
& nearly every turn of this Office's invest^ation, we discovered admtt)n^
KI implicaicd [the individual respondent]. For example, the [campaign cc^mninee] accepted excessive
Is* contributions totaling at leak $348,380, of which at least $190380 came from [the individual
™ respondent] penonaDy... [t]he [campaign committee] reported most of these contributions as loans
^ from the candidate's 'penpnal funds,' or did not disclose them at al" Id. SfiC ahfi July 7,1999
Q General G>unsers Report m MUR 44M(Oua^^
O believe and frnphasinng that the respondent "was aware of the statutory Kmharion on personal
*~i contributions, and puposefuDy attempted to evade it" by making excessive oxnributions in the

name of another); Factual and Legal Analysis in MUR 6186 (Mufc Leggjo) (noting that the
respondent violated prohibitions on excessive (attributions and contributions in the name of
another).

CHIP PAC did not make any other contributions to Halc/s PAC in 2009 apart from the $5,000
contribution at issue, which was winra the Art's attribution lmii& Likewise, because CHTP PAC
has not made any contributions to the Viner campaign for the 2010 elecocA cycle,
not made an excessive contribution to die Vitter rsunpafcn, even if OrflP PACs $5,000
contribution to Huey's PAC were treated as an eauuuked contribution to the Vitter
The fisa that none rf the oontriburic«
ground for the Commission to exercise proseoxorialdiscretbn and dismiss this matter.

C The Goifcifrutions At Issue Were Very Smafl

The Complaint's allpgatiom involve two ccaafcunons of $5,000. In previous enforcement cases
involving allegations of a similar nature, the CmunJMiuii has taken no further action agunst the
respondents or dismissed the matten based cm the low dollar amcnitt erf For

mple, in MUR 5514 (Community Water Systems, Inc.), which involved political contributions
that were allegedly reinbufsed by a corporation, the Office of General Counsel noted that "the
small amount of die alleged conckncs' contributions, which cobctfrdy totaled S9JOOO during 2002,
does not appear to justify the use of more resources... to puaue possible vioktions by mem."
Second General Counsel's Report m MUR 5514 at 11. Aocoidingljy, the Commbsipn took no
furtber action m ine mailer. Simflany,
Counsel's Office noted that
that further investigation wffl likely not yi
that the Commission should no longer devote ks resources to this matter." Second General
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